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Department of Defense 232.905

232.705 Contract clauses.

232.705–70 Clause for limitation of
Government’s obligation.

Use the clause at 252.232–7007, Limita-
tion of Government’s Obligation, in so-
licitations and resultant incrementally
funded fixed-price contracts. The con-
tracting officer may revise the con-
tractor’s notification period, in para-
graph (c) of the clause, from ‘‘ninety’’
to ‘‘thirty’’ or ‘‘sixty’’ days, as appro-
priate.

Subpart 232.8—Assignment of
Claims

232.803 Policies.

(b) Only contracts for personal serv-
ices may prohibit the assignment of
claims.

(d) Pursuant to Section 3737(e) of the
Revised Statutes (41 U.S.C. 15), and in
accordance with Presidential delega-
tion dated October 3, 1995, Secretary of
Defense delegation dated February 5,
1996, and Under Secretary of Defense
for Acquisition and Technology delega-
tion dated February 23, 1996, the Direc-
tor of Defense Procurement determined
on May 10, 1996, that a need exists for
DoD to agree not to reduce or set off
any money due or to become due under
the contract when the proceeds under
the contract have been assigned in ac-
cordance with the Assignment of
Claims provision of the contract. This
determination was published in the
FEDERAL REGISTER on June 11, 1996, as
required by law. Nevertheless, if de-
partments/agencies decide it is in the
Government’s interests, or if the con-
tracting officer makes a determination
in accordance with FAR 32.803(d) con-
cerning a significantly indebted offer-
or, they may exclude the no-setoff
commitment.

[56 FR 36409, July 31, 1991, as amended at 61
FR 50454, Sept. 26, 1996]

232.805 Procedure.

(b) The assignee shall forward—
(i) To the administrative contracting

officer (ACO), a true copy of the instru-
ment of assignment and an original
and three copies of the notice of assign-
ment. The ACO shall acknowledge re-

ceipt by signing and dating all copies
of the notice of assignment and shall—

(A) File the true copy of the instru-
ment of assignment and the original of
the notice in the contract file;

(B) Forward two copies of the notice
to the disbursing officer of the pay-
ment office cited in the contract;

(C) Return a copy of the notice to the
assignee; and

(D) Advise the contracting officer of
the assignment.

(ii) To the surety or sureties, if any,
a true copy of the instrument of as-
signment and an original and three
copies of the notice of assignment. The
surety shall return three acknowledged
copies of the notice to the assignee,
who shall forward two copies to the
disbursing officer designated in the
contract.

(iii) To the disbursing officer of the
payment office cited in the contract, a
true copy of the instrument of assign-
ment and an original and one copy of
the notice of assignment. The disburs-
ing officer shall acknowledge and re-
turn to the assignee the copy of the no-
tice and shall file the true copy of the
instrument and original notice.

232.806 Contract clause.

(a)(1) Use the clause at 252.232–7008,
Assignment of Claims (Overseas), in-
stead of the clause at FAR 52.232–23,
Assignment of Claims, in solicitations
and contracts when contract perform-
ance will be in a foreign country.

(2) Use Alternate I with the clause at
FAR 52.232–23, Assignment of Claims,
unless otherwise authorized under
232.803(d).

[62 FR 34126, June 24, 1997]

Subpart 232.9—Prompt Payment

232.903 Policy.

DoD policy is to assist small dis-
advantaged business concerns by pay-
ing them as quickly as possible after
invoices are received and before normal
payment due dates established in the
contract (see 232.905(2)).

232.905 Invoice payments.

(1) In most cases, Government ac-
ceptance or approval can occur within
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the 7 day constructive acceptance pe-
riod specified in the FAR Prompt Pay-
ment clauses. Government payment of
construction progress payments can, in
most cases, be made within the 14 day
period allowed by the Prompt Payment
for Construction Contracts clause.
While the contracting officer may
specify a longer period because the pe-
riod specified in the contract is not
reasonable or practical, such change
should be coordinated with the Govern-
ment offices responsible for acceptance
or approval and for payment. Reasons
for specifying a longer period include
but are not limited to: the nature of
the work or supplies or services, in-
spection or testing requirements, ship-
ping and acceptance terms, and re-
sources available at the acceptance ac-
tivity. A constructive acceptance pe-
riod of less than the cited 7 or 14 days
is not authorized.

(2) Designated payment offices are
encouraged to pay small disadvantaged
business (SDB) concerns as quickly as
possible after invoices are received and
before normal payment due dates es-
tablished in the contract. The restric-
tions of FAR 32.903 prohibiting early
payment do not apply to invoice pay-
ments made to SDBs. Contractors shall
not, however, be entitled to interest
penalties if invoice payments are not
made before the normal payment due
dates established in the contract.

(f)(6) DoD Manual 4000.25–5–M, Mili-
tary Standard Contract Administra-
tion Procedures (MILSCAP), authorizes
electronic signature of receiving re-
ports.

232.906 Contract financing payments.
(a)(i) DoD policy is to make contract

financing payments as quickly as pos-
sible. Generally, the contracting offi-
cer shall insert the standard due dates
of 7 days for progress payments and 14
days for interim payments on cost type
contracts in subparagraphs (b)(2) of the
Prompt Payment clauses at FAR
52.232–25, 52.232–26, and 52.232–27.

(ii) The contracting officer should co-
ordinate payment terms with offices
that will be involved in the payment
process to ensure that terms specified
can be met. Where justified, the con-
tracting officer may insert a due date
greater than but not less than the

standard. In determining payment
terms, consider—

(A) Geographical separation;
(B) Workload;
(C) Contractor ability to submit a

proper request; and
(D) Other factors that could affect

timing of payment.

Subpart 232.10—Performance-
Based Payments

SOURCE: 63 FR 11537, Mar. 9, 1998, unless
otherwise noted.

232.1001 Policy.
(d) The contracting officer shall use

the following standard prompt pay-
ment terms for performance-based pay-
ments: The contractor entitlement
date, if any, specified in the contract,
or 14 days after receipt by the des-
ignated billing office of a proper re-
quest for payment, whichever is later.

232.1004 Procedure.
(c) Instructions for multiple appropria-

tions. If the contract contains foreign
military sales requirements, the con-
tracting officer shall provide instruc-
tions for distribution of the contract fi-
nancing payments to each country’s
account.

232.1007 Administration and payment
of performance-based payments.

(b)(2) If the contract contains foreign
military sales requirements, each ap-
proval shall specify the amount of con-
tract financing to be charged to each
country’s account.

Subpart 232.11—Electronic Funds
Transfer

SOURCE: 63 FR 27683, May 20, 1998, unless
otherwise noted.

232.1101 Policy.
(a) If the payment office is not capa-

ble of making payment by electronic
funds transfer (EFT), the payment of-
fice is relieved of the requirement to
pay by EFT is DoD complies with 31
CFR 208.3, which requires written no-
tice and submittal of an implication
plan to the Department of the Treas-
ury, Financial Management Service.
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